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   With less than a month to go until adjournment, the 2014 legislative session now moves into high gear.
   House Bill 14-1323: Titled “Concerning Restrictions on the Ability of a Government Entity to Access an Individual's Personal Medical Information,” HB 1323 is yet another effort to safeguard the privacy of Colorado citizens. HB 1323 “restricts government access to personal medical information or medical records without the individual's consent.”
   HB 1323 sets forth the reasons the Department of Revenue (DOR) may request access to a DOR employee's personal medical information in employment-related matters:
· family medical leave;
· workplace accommodations permitted under the federal Americans With Disabilities Act of 1990;
· short- or long-term disability benefits;
· evaluating fitness to return to work after a lengthy absence;
· physician verification of an absence exceeding three days;
· a request by a job applicant for an accommodation through the application process;
· a worker's compensation claim; or
· disability retirement.
   The bill does not “prevent the DOR from accessing written medical opinions as permitted under current law.” Under the provisions of HB 1323, the DOR will be able to access information relevant to determining whether a sales tax exemption is necessary so long as the documentation does not include personally identifiable medical information.
   As is often the case, a task force is created – the Government Access to Personal Medical Information Task Force – which is tasked with reviewing and analyzing the “current ability of state and local governments to access personal medical information.” Members of the task force from relevant state departments, institutions of higher education and relevant statewide organizations will serve.
Lead Sponsors of House Bill 14-1323:  Representative Dianne Primavera (D-Boulder, Broomfield) 866-4667; and Senators Kevin Lundberg (R-Larimer) 866-4853 and John Kefalas (D-Larimer) 866-4841.
House Bill 1162:  This bill was completely redrafted in committee. The legislative declaration of HB 1162 states the purpose of Colorado Revised Statute, Section 9-5-105.5 is:
· to protect the victim of a sexual assault;
· to protect the child conceivd as a result of that sexual assault by creating a process to seek termination of the parental rights of the perpetrator of the sexual assault; and
· to issue protective orders preventing future contact between the parties.
   Further declaration is added that “this section of the statute creates civil remedies and is not created to punish the perpetrator but rather to protect the interests of the child and the victim of a sexual assault.
   In the 2013 legislative session, Senate Bill 13-277 was passed and became law.  That bill created a “process to terminate the parent-child relationship of a person convicted of sexual assault and a child conceived as a result of the sexual assault.”
   HB 1162 makes changes to “certain provisions enacted in B 13-277 and makes additional changes to state law in response to the task force created last year to study issues concerning children conceived through sexual assault.” Those changes include:
· establishes a process to allow a victim in a sexual assault case where no conviction occurred to file a petition to terminate the parent-child relationship of the parent who allegedly committed the sexual assault, said petition must include clear and convincing evidence that various conditions are met;
· repeals provisions that allowed for a stay of civil domestic relations proceedings or a paternity action until criminal charges of sexual assault are resolved against the alleged perpetrator;
· adds additional due process protections to persons convicted of sexual assault who are respondents in parent-child relationship cases and requires notification if respondent is a member of an Indian tribe in accordance with the federal Indian Child Welfare Act;
· the victim of a sexual assault and the child are to be given the additional protections of being identified by their initials in summons and other documents relating to the petition to terminate the parent-child relationship;
· establishes a process to determine the parentage of the child allegedly conceived through sexual assault, as evidenced by the admission of the respondent or confirmation of  paternity through genetic testing;
· courts are instructed not to presume that having only one remaining parent is contrary to the best interests of the child when considering termination of the parent-child relationship of a person convicted of or found to have committed a sexual assault and
· a process by which a court may require a parent whose parent-child relationship has been terminated to produce medical and family information to the child, and to do so in a way that protects the child from knowing the identity of the person.
   HB 1162 was amended on several clarifying points and referred to the Committee on Appropriations by the Committee on Judiciary.
Lead Sponsor of House Bill 14-1162:  Representative Lois Landgraf (R-El Paso) 866-2966. No sponsor as yet in the Senate.
     The reader's comments or questions are always welcome. E-mail me at doris@dorisbeaver.com.
